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17 September 2019

Our Ref: F18/24
Contact: Howard Taylor − 9562 1663

Ms Laura Locke
NSW Department of Planning, Industry & Environment
Sydney Region East Team
GPO Box 39
SYDNEY NSW 2001

Bayside Council
Serving Our Community

Department of Planning
RefriVPd

21 SEP i313

Scanning Room

via email: laura.locke@planning.nsw.qov.au

Dear Laura,

Re: Request for Gateway Determination — Draft Planning Proposal: 2 and 4 Guess
Avenue, Wolli Creek

At its ordinary meeting of 11th September 2019, Council resolved:

1 That, pursuant to section 3.34 of the Environmental Planning & Assessment Act
1979 (EP&A Act), the draft Planning Proposal for land known as Lots 101 and Lot 102
in DP808944 be submitted to the Department of Planning, Industry & Environment
(DPIE) for a Gateway Determination, incorporating the proposed amendments to the
Rockdale Local Environmental Plan 2011 outlined in Figures 2−5 of this report.

2 That, should a Gateway Determination be issued by DPIE to permit exhibition of the
Planning Proposal, a post−exhibition report be provided to the Bayside Local Planning
Panel and Council, outlining any submissions received during the exhibition period.
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3 That the Mayor write to the Honourable Melinda Pavey MP − Minister for Water,
Property and Housing and the Honourable Rob Stokes MP − Minister for Planning and
Public Spaces to request that Lot 102 DP 808944 (known as No 4 Guess Ave),
currently owned by Property NSW, be transferred/sold to Bayside Council at minimal
cost to accelerate the delivery of the Woffi Creek Town Park in accordance with this
draft Planning Proposal.

4 That Council writes to Local Members Steve Kamper, Chris Minns and Ron Hoenig
seeking their support.

A copy of the meeting minutes and resolution (Item 8.2) can be found in the following link:

https://www.bayside.nsw.gov.au/sites/default/files/2019−
09/11°/020SeptembercY0202019°/020Councir/020Meetincr/020−°/020Minutes.pdf
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Council now requests that the Department considers the draft Planning Proposal and
supporting documents and issues a Gateway Determination pursuant to Section 3.33 of the
Environmental Planning and Assessment Act, 1979.

A copy of the draft Planning Proposal and supporting documents can be found in the following
links:

https://www.bayside.nsw.qov.au/sites/default/files/2019−
09/11°/020Septemberc/0202019°/020CounciP/020Meetinq°/020−%20Aaenda 0.pdf

and,

https://www.bayside.nsw.gov.au/sites/default/files/2019−
09/11%20Septemberc70202019`)/020CounciP/020Meetinqc)/020−
%2OUndercY020Separate/020CoverY020Attachment.pdf

A 12 month timeframe is considered appropriate for this LEP amendment.

Council also requests plan−making functions for this LEP amendment, and a completed
Attachment 4 is also enclosed in this regard.

If you have any questions, or require further information to assist with your assessment of this
Planning Proposal, please contact Howard Taylor, Urban Planner on 9562 1663 or
howard.tavlor@bayside.nsw.qov.au

Yours faithfully,

Clare Har ey
Manager Strategic Planning



Attachment 4 − Evaluation criteria for the delegation of plan making functions

Checklist for the review of a request for delegation of plan making
functions to councils

Local Government Area:

Bayside

Name of draft LEP:

Rockdale Local Environmental Plan 2011

Address o f Land (if applicable):

2 and 4 Guess Avenue, Wolli Creek

Intent o f draft LEP:

No 2 Guess Avenue: Lift the Land Reservation Acquisition Layer except for a
423 m2 portion; apply a B4 mixed use zone; a height of buildings of 42 metres;

and a Floor Space Ratio of 3:1
No 4 Guess Avenue: Retain the Land Reservation Acquisition Layer

Additional Supporting Points/Information:

Council has a financial interest in the land.
An independent planning consultant was engaged to prepare the Planning Proposal.
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I ®
A t t a c h m e n t s

Eva lua t i on c r i t e r ia f o r t h e issuing o f an Authorisation

(NOTE − where the ma t te r is ident i f ied as relevant and the
requi rement has n o t been met, counci l is at tach information
t o explain w h y t h e mat te r has n o t been addressed)

Counci l response

Y / N Not
relevant

Department
assessment

Agree Not
agree

Is the planning proposal consistent w i t h the Standard
Inst rument Order, 2006?

Does the planning proposal contain an adequate explanation
o f the intent, objectives, and intended ou tcome o f the
proposed amendment?

Are appropr ia te maps included t o ident i fy the locat ion o f the
site and the intent o f the amendment?

Does the planning proposal contain detai ls related to
proposed consultation?

Is the planning proposal compat ib le w i t h an endorsed
regional o r sub−regional planning st rategy o r a local strategy
endorsed b y the Director−General?

Does the planning proposal adequate ly address any
consistency w i t h all relevant S117 Planning Directions?

Is the planning proposal consistent w i t h all relevant State
Environmental Planning Policies (SEPPs)?

Minor Mapping Error Amendments

Does the planning proposal seek t o address a minor
mapp ing er ror and conta in all appropr ia te maps t h a t clearly
ident i fy the error and t h e manner in which the error wil l be
addressed?

Heritage LEPs

Does the planning proposal seek t o a d d o r remove a local
her i tage i tem and is i t suppor ted b y a strategy/study
endorsed b y the Heri tage Office?

Does the planning proposal include another fo rm of
endorsement o r suppor t f r o m t h e Heri tage Off ice i f there is
n o suppor t ing strategy/study?

Does the planning proposal potent ia l ly impac t on an i tem of
State Heri tage Signif icance and i f so, have the views o f the
Heri tage Off ice been obtained?

Reclassifications

Is there an associated s p o t rezoning w i t h the reclassification?

If yes t o t h e above, is t h e rezoning consistent w i t h an
endorsed Plan o f Management (POM) o r strategy?

Is the planning proposal p roposed t o rect i fy an anomaly in a
classification?

YIN

YIN

X

X

X

Wil l t h e planning proposal b e consistent w i t h an adopted
POM o r o the r s t ra tegy related t o t h e site?

Wil l t he d ra f t LEP discharge any interests in publ ic land under
sect ion 3 0 o f the Loca l Government Act , 1993?
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If so, has counci l ident i f ied all interests; whe ther any rights
o r interests will be extinguished; any trusts and covenants
relevant t o the site; and, included a copy o f the t i t le w i th the
planning proposal?

Has the counci l ident i f ied tha t i t wil l exhib i t the planning
proposal in accordance wi th the depar tment 's Practice Note
(PN 09−003) Classification a n d reclassif ication o f public
l a n d th rough a local env i ronmenta l p lan a n d Best Practice
Guideline f o r LEPs a n d Counci l Land?

Has counci l acknowledged in its planning proposal t ha t a
Public Hearing will be required and agreed t o hold one as
par t o f its documentation?

Spot Rezonings

Will t he proposal result in a loss o f deve lopment potential
f o r the site (ie reduced FSR o r bui ld ing height ) t ha t is not
suppor ted b y an endorsed strategy?

Is the rezoning in tended t o address an anomaly tha t has been
ident i f ied fo l lowing the conversion o f a principal LEP into a
Standard Instrument LEP format?

Wil l the planning proposal deal w i t h a previously deferred
ma t te r in an existing LEP and if so, does i t prov ide enough
informat ion t o explain h o w the issue tha t lead t o the deferral
has been addressed?

If yes, does the planning proposal contain sufficient
documen ted just i f icat ion t o enable the mat te r t o proceed?

Does the planning proposal create an except ion t o a mapped
deve lopment standard?

Section 73A matters

Does the proposed instrument

a. cor rec t an obvious er ror in the principal instrument
consist ing o f a misdescript ion, the inconsistent numbering
o f provisions, a wrong cross−reference, a spell ing error, a
grammat ica l mistake, the insert ion o f obvious ly missing
words, the removal o f obv ious ly unnecessary words o r a
fo rmat t i ng error?;

b. address mat ters in the principal ins t rument t h a t are of
a consequential, transit ional, machinery o r o the r minor
nature?; or

c. deal w i t h mat ters tha t d o n o t warrant compl iance with
t h e condi t ions precedent f o r the making o f the instrument
because they wil l n o t have any signi f icant adverse impact
on the env i ronment o r adjo in ing land?

(NOTE − the Minister (or Delegate) will need to form an Opinion
under section 73(A(1)(c) of the Act in order for a matter in this
category to proceed).

Y/N

X

X

X

X

NOTES
• Where a counci l responds 'yes' o r can demonst ra te tha t t h e mat te r is 'no t relevant', in mos t cases,

the planning proposal wil l rout inely be delegated t o counci l t o finalise as a mat te r o f local planning
significance.

• Endorsed strategy means a regional strategy, sub−regional strategy, o r any o the r local strategic
planning d o c u m e n t t h a t is endorsed b y the Director−General o f t h e department.
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